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Joint Standing Committee on the Corruption and Crime Commission — Fifteenth Report — “Ensuring the timely 
appointment of a new Corruption and Crime Commissioner” 

Resumed from 14 August. 

Motion 

HON NICK GOIRAN: I move — 

That the report be noted. 

This is a relatively brief, but important, report. The purpose of the report is to outline, for the benefit of 
members, and particularly the government, the structural difficulties that exist in the appointment of a new 
commissioner for the Corruption and Crime Commission. In a nutshell, the committee had the opportunity to 
meet with the now former commissioner of the Corruption and Crime Commission, Mr Roger Macknay, QC, 
just before his retirement earlier this year, and also with the Chief Justice, Hon Wayne Martin, QC. The 
importance of meeting Mr Macknay—given his personal experience as a retired District Court judge who in 
effect came out of retirement to do this job and also, obviously, his network within the judiciary—was to get 
some appreciation about what barriers there might be to somebody volunteering to take on this important public 
role. Similarly, the necessity to meet the Chief Justice was twofold. Firstly, he is the chairman of the nominating 
committee—a committee comprising three people including the Chief Judge of the District Court and  
a community representative. It is important to ascertain whether there are any barriers at the present time. 
Secondly, it is important to ascertain from the Chief Justice what might be the view of the judiciary and senior 
barristers in Western Australia towards volunteering to do this job. I indicate at this point that the overwhelming 
feedback was an issue to do with the structural nature of the judicial pension and how it applies when a person 
becomes the Corruption and Crime Commissioner. In essence, if a person retires from the bench after serving 
10 years as a judge, they receive 60 per cent of the judicial salary for the rest of their life. To get somebody of 
that calibre and with that level of experience to take on the job of the Corruption and Crime Commissioner, with 
all that that entails—not the least of which is the significant public scrutiny of the job and, I might add, a fairly 
thankless task; if they do something, they are criticised and if something is not done, they are criticised—they 
would be volunteering to do that job, in effect, for the balance of their judicial pension. There is some feeling 
among those people that they would effectively be doing the job for 40 per cent of the pay. It is not all that 
attractive to those individuals. 

Interestingly, the provision is different in New South Wales. If the Commissioner of the Independent 
Commission Against Corruption is a retired judge, he or she receives a judicial pension in addition to the full 
commissioner salary. That is probably the most critical recommendation that the committee made in its report. 
Members will find that at recommendation 2. It states — 

The Attorney General introduce an urgent Bill to repeal schedule 2, section 3(5) and schedule 3, 
section 3(4) of the Corruption and Crime Commission Act 2003 to allow the Commissioner of the 
Corruption and Crime Commission and the Parliamentary Inspector of the Corruption and Crime 
Commission to retain any judicial pension applicable while additionally being remunerated at the rate 
of a Supreme Court judge. 

The Joint Standing Committee on the Corruption and Crime Commission made a number of other 
recommendations, but that is by far and away the most critical one. The evidence of the Chief Justice was that if 
both the government and this Parliament were to move swiftly in this respect, he would be quietly confident that 
he would be in a position to make some recommendations on the appointment of a Corruption and Crime 
Commissioner in the near future. 
As it so happens, when this committee tabled its fifteenth report last Thursday, there was some interesting 
activity in the other place. There is a bill before the other place that is relevant to this chamber because we are 
considering the fifteenth report of the Joint Standing Committee on the Corruption and Crime Commission. It 
relates exactly to recommendation 2. The government has moved in the other place to broaden the scope of the 
Corruption and Crime Commission Amendment (Misconduct) Bill 2014 under an interesting standing order that 
is available in that chamber but not available in this chamber. 
Hon Kate Doust: Perhaps that is something we should look at. 

Hon NICK GOIRAN: It may be something for the Standing Committee on Procedure and Privileges to look at. 
Nevertheless, the other house has the capacity to do that. The government has moved a motion to widen the 
scope of that bill to in effect move an amendment exactly in line with committee recommendation 2. One could 
not possibly ask the government to move any quicker than that. 

Hon Michael Mischin: It has been under consideration for some time. 
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Hon NICK GOIRAN: I think that would be fair to say, Attorney General. It must have been because, quite 
obviously, there would have been no communication between the members of the Joint Standing Committee on 
the Corruption and Crime Commission and the government. I am sure the Attorney General would agree that 
that would be highly improper. It is a matter of some political coincidence, if you like, that on the very day that 
the committee tabled the report, the government was of the exact same mind and moved a motion in the 
Legislative Assembly. That is obviously of great delight to us all. I can only hope that the other place will move 
on that matter at some pace so that the bill can arrive before us and we can give it due consideration, at which 
time whatever members might think about the remainder of the bill I would certainly urge them to consider 
being expedient in the passage of it. This particular issue is incredibly important. 

In the remaining time, I should also explain that the reason the matter is urgent is that there are currently two 
acting Corruption and Crime Commissioners. Both acting commissioners are doing a great service to the people 
of Western Australia. They are both very busy senior lawyers in their own right. One is a partner at a legal firm; 
the other is a senior barrister in this state. They both have heavy workloads at private practices. It cannot 
possibly be convenient to them in any way trying to juggle that private workload as well as performing the 
function of acting commissioner. It is one thing to be an acting commissioner when there is a full-time 
substantive commissioner, but it is another thing altogether when there is not one. At the moment there is  
a system in place whereby each acting commissioner fulfils the job on a fortnightly basis. They effectively rotate 
on a fortnightly basis. The community is indebted to those two gentlemen for their good grace in assisting us.  
I think everyone is of the one mind that that is not a long-term, sustainable option; hence, if we can facilitate, on 
a bipartisan basis, the speedy passage of the Corruption and Crime Commission Amendment (Misconduct) Bill 
and that amendment, we certainly will all be the better for it. 
With that, I commend the report to the house. There are a number of other recommendations, but as I say that is 
the key one and the one that needs the most prompt attention. 
Question put and passed. 
Progress reported, pursuant to standing orders.  
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